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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and General Release (the “Agreement”) is made and entered into
on the last date written below by and between Courtney Mace Davis (“Mace Davis”) and the
Univesity of Iowa Hospitals and Clinics (“UTHC”), on behalf of itself and the Towa Board of Repents
{“Regents”) (both of which are atms of the State of lowa), the State of Lowa, and their current and
former successors, assigns, subsidiaries, divisions, affilintes, officers, dicectors, employees, agents, and
tepresentatives (UTHC, the Repents, and the State of Towa collectively refersed to herein as “the
Released Parties”, and all parties collectively referred to herein as “the Parties™).

RECITALS
A, Mace Davis filed a lawsuit in the lowa District Court for Johnson County (the

“Coutt”) captioned Courtney Mace Davis v. University of Iowa Hospitals and Clinics, and Towa
Board of Regents, (Case No. LACL082429) (the “Litigation™); '

B. The Pattics have a mutual interest in amicably resolving any and all disputes between
them;

C. The Pazties have negotiated this Agreement in good faith to fully settle all differences
between them including, but not limited to, those difference embodied in the Litigation;

D. The Patties acknowledge and agree that this Agreement does not constitute any
admission of wrongdoing ot any admission of violations of applicable law, le, ot policy by either
Party; and

E. The Parties agree that the terms and conditions contained herein ate fair, reasonable,

and equitable and are the result of an atms’ length negotiation between the Partics.
AGRFEMENT

NOW, THEREFORE, in consideration of the above recitals, which are expressly
incorposated by all reference as if fully restated herein, and in exchange for their mutual promises and
for other good and valuable considetation and intending to be legally bound herein, the Parties agtee
as follows:

1 Settlement Payment, As consideration for the terms and conditions set forth in this
Agteement, the Released Parties agree that the State of Towa, on behalf of the Released Pacties, will
pay Mace Davis a total gross settlement amount of $312,500 (“Settlement Amount”). The Settlement
Amount is more fully deseribed as follows:

(a) The State of Iowa, on behalf of the Released Parties, shall pay to Mace Davis a portion of
the Settlement Amount in the amount of $94,452.80, less tequited withholdings and
deductions for applicable taxes, in settlement and compromise of Mace Davis’s claitns for
lost earnings from employment. The State of Towa shall cause an TRS W-2 to be issued to
Mace Davis for this amount.
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(b) The State of Towa, on behalf of the Released Patties, shall pay to Mace Davis a pottion of
the Settlement Amount in the amount of $85,000.00 in settletnent and compromise of
Mace Davis’s claims for non-wage compensatory damages, including claims for emotional
distress. This payment will not be subject to withholding taxes at the time it is tendered.
The State of Towa shall cause an IRS Form 1099-MISC (checking Box 3, non-catned
wages) to be issued to Mace Davis for this amount,

(¢} The State of Towa, on behalf of the Released Parties, shall pay to Newkirk Zwagerman,
P.L.C., a portion of the Settlement Amount in the amount of $133,047.20, for payment of
attotney fees and litigation expenses. This payment will not be subject to withholding taxes
at the time it is tendered. The State of Towa shall cause an IRS Form 1099-MISC (checking
Box 10/Gross Proceeds to Attorney) to be issued to Newkitk Zwagetman, P.L.C., and
Mace Davis reporting this payment.

Mace Davis acknowledges that these payments ate in compromise of a dispute and that such
payments are not to be construed as any of the Released Parties conceding the teasonableness of any
attorney fees or costs, and ate not to be construed as an admission of liability or wrongdoing on the
patt of any of the Released Patties, and that the Released Parties expressly deny any such lizhility or
wrongdoing, Any payment made under this Agreement is subject to Towa Code § 8A.504,

2, Tax Liability. Should any tax liability, intetest, ot penslties occur under federal or
state law ot regulations as a result of the payments made pursuant to this Agreement, Mace Davis
agrees to be solely responsible for, and to timely pay, any and all such obligations, Mace Davis shall
hold the Released Parties harmless and indemnify them from any such tax Hability, interest, and
penaltics assessed against them due to Mace Davis’s failure to timely pay any tax liability, interest, or
penalties relating to the payments made pursuant to this Agreement.

3. Neutral Reference.  As further consideration for the terms and conditions set forth
in this Agteement, the Released Patties agtee that for reference inquires ditected to UTHC, UTHC shall
provide a neuttal reference segarding Mace Davis’s employment, by providing her job titles, dates of
employment, and base pay. Additionally, ULHC agrees to allow Mace Davis to provide a bricf written
tesponse to her termination letter, which shall not exceed two (2) pages and will be included in her
personnel records and provided in response to any public tecords requests received by UTHC
regarding the termination of Mace Davis’s employment, putsuant to Jowa Code Chaptet 22,

4. Stipulation for Dismissal. Within five (5) business days of receipt of the Settlement
Payment outlined in paragraph 1, Mace Davis shall file with the Court 2 Dismissal with Prejudice for
all of Mace Davis’s claims against Defendants in the Litigation and shall file the Dismissal with the
Couzt and without further cost to any patty. If the Coutt does not grant the motion to dismiss with
prejudice, this Agreement will have no effect.

5. Full and Comprehensive Release. In consideration of the payment by the Released
Pattics to Mace Davis as set forth in paragtaph 1 and the condition as set forth in paragraph 3, the
sufficiency of which the Parties acknowledge, Mace Davis hereby irevocably and unconditionally
releases, remises and forever discharges the Released Parties and their agents, dircctots, officers,
employees, teptesentatives, attotneys, divisions, subsidiaties, affiliates {and agents, ditectors, officers,
employees, representatives and atorneys of such divisions, subsidiaties and affiliates), and their
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predecessots, successors, heirs, executors, administrators and assigns, and all persons acting by,
through, under or in concert with any of them (collectively “Releasecs™), ot any of them, of and from
any and all actions, causes of actions, suits, debts, charges, the litigaton, claims, liabilities, obligations,
promises, agreements, conttoversies, damages, and expenses (including attorneys’ fees and costs
actually incusred), of any nature whatsoevet, in law or equity, which she ever had, now has, o she o¢
her heits, executors and administrators hercafter may have against cach or any of the Releasees, from
the beginning of time to the date of this Agteement, by reason of any claims against the Released
Pattics, ot any of their directors, officers, agents, employees ot tepresentatives, atising from ot related
to Mace Davis’s relationship with the Released Parties (and compensation and benefits related thereto)
and matters or allegations which are the subject matter of the litigation, including, but not limited to,
any claims arising from any alleged violation by the Released Pastics of any fedetal, state or local
statutes, ordinances or common laws, including but not limited to, the Rehabilitation Act of 1973 (29
US.C.§ 701 et seq; Tide V11 of the Civil Rights Act of 1964 (42 U.S.C. § 2000 et seq.), the Age
Discriminatior: in Employment Act of 1967 (29 U.8.C. § 621 et seq.); the Americans with Disabilities
Actof 1990 (42 U.S.C. § 12101 et. seq.); the Fqual Pay Act (29 U.S.C. § 206{d}); the Towa Civil Rights
Act (lowa Code Chapter 216}); Iowa’s Wage Payment Collection Law (Towa Code Chapter 91A); and
any chims in violation of the common law ot public policy of this state. Mace Davis acknowledges
this release includes all claims against employees of UIHC, the Regents, and the State of Towa in their
official and individual capacities. Notwithstanding the above, it is agreed and understood that the
teleases contained in this pacagraph do not cover any claims which by law Mace Davis cannot waive
and any claims to enforce the terms of this Agreement,

6. Covenant Not to Sue. Tn consideration of the Settlement Payment to Mace Davis as
set forth in paragraph 1 and the condition as set forth in paragraph 3, the sufficiency of which the
Paties acknowledge, Mace Davis agrees, promises, and covenants that neither she, not any person,
otganization or any other entity acting on her behalf will file, charge, claim, sue, cause, ot permit to be
filed, charged, ot claimed, any action for damages or other relief {including injunctive, declaratory,
monetary relief, ot other) against the Released Patties, including their tespective affiliates, successots
officess, directors, employees, agents, cuttent or former students, znd tepresentatives, whether in their
individual capacity or official capacity, involving any matter which occurred in the past up to the date
of this Agreement, including any continuing effects thereof, o otherwise involving any claims,
demarnds, causes of action, obligations, damages, ot liabilities which are the subject of this Agteement.

7. Lixtinguishment of All Claims, Known or Unknown. Mace Davis expressly

acknowledges that this Agreement is intended to include all claims whether known or unknown to
Mace Davis, that have arisen priot io ot as of the execution of this Agreement by Mace Davis, and
that this Agreement contemplates the extinguishment of any such claims.

8, Disclosure, The Parties agtee that this Agreement is 4 public record under Iows law,
"The Parties acknowledge that this Settlement Agreement is subject to Towa Code § 22.13A and must
be approved by the Executive Director of the Board of Regents and the head of the institution and
be reviewed by the Attotncy General or her designee. This Agreement is not effective until it has
received all necessary teview and approvals. This Agreement will be posted to the Board of Regents
web page.

9. Governing Law. ‘This Agreement is made and entered into in the State of Towa and
shall in all respects be interpreted, enforced, and governed undet the laws of Iowa. The langnage of
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all pasts of this Agreement shall in all cases be construed as a whole, according to its fair meaning, and
not strictly for or against any of the parties.

10. Severability. Should any provision, sentence, term, or word of this Agteement other
than the release and covenant not to sue be declared ot determined by any court to be illegal ot invalid,
the validity of the remaining pasts, terms, ot provisions shall not be affected and said illegal ot invalid
part, texm, provision, sentence, or word shall be deemed not to be a part of this Agreement,

11. No Admission of Liability. This Agrcement is not, and shall not in any way be
copstrued as, an admission by either of the Released Parties that it engaged in any acts of
discrimination, barassment, and/o¢ retalintion against Plaintiff ot that it violated any federal, state or
local law.

12, Representation by Mace Davis, Mace Davis hereby represents and watrants that
she () has authority to enter into this Agreement; (b) holds any and all claims frec and clear of any
liens and has not pledged ot assigned those claims to any third party; (c) has not commenced ot been
subject to any bankruptey or insolvency proceeding that affects of could affect her tights to accept
payment and release claims under this Agreement; (d) has not received any promise of Further
consideration; and (¢) does not know of any other person who holds any rights to sue for the causes
of action of the claims subject to the releases made heteunder. Mace Davis further agtees to indemnify
and hold harmless each of the Released Parties from and against any and all claims, actions, causes of
actions, demands, rights, damages, costs, losses of services, expenses, compensation, taxes, ot propetty
damage (including attotneys® fees, cxpenses, and costs of defense) which any person, partnership,
cotpotation, entity, association, agency, ot other ofganization may bring against the Released Parties
alleging facts and circumstances that are contraty to, inconsistent with, o arising from the breach of,
the representations and watranties of this paragraph.

13, Entire Agreemen(. This Agreement sets forth the entire agreement between the
patties and fully supersedes any and all prior agreements or understandings between the Parties
pertaining to the subject matter of this Agteement,

4. Voluntary Agreement. Mace Davis represents and cettifies that she has carefully
tead and fully understands all of the provisions and effects of this Agreement, that she has thoroughly
discussed all aspects of this Agreement with her attorney, that she is voluntarily entering into this
Agreement, and that the Released Patties have not made any reptesentations concerning the terms or
effects of this Agteement other than those contained in it. Mace Davis further acknowledges she was
given at least twenty-one (21} days to teview and consider this Agreement in its entirety. Mace Davis
undetstands that she may voluntarily waive this review period by signing and returning the Agreement
priot to the expiration of twenty-one (21) days. Mace Davis also acknowledges that she understands
that she has up to seven (7) calendar days following the date she signs this Agreement to revoke her
acceptance. The Agreement waives no rights or claims that may arisc after its execution.

15, Counterparts. This Agteement may be signed in counterparts. Faxed ot emailed
signatures will be decmed originals,
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PLEASE READ CAREFULLY. THIS SETTLEMENT AGREEMENT AND
GENERAL RELEASE INCLUDES A RELEASE OF ALL KNOWN AND UNENOWN
CLAIMS. YOU HAVE A PERIOD OF TWENTY-ONE (21) CALENDAR DAYS TO
CONSIDER THIS RELEASE. IF YOU SIGN THIS AGREEMENT, YOU WILL HAVE
UP TO SEVEN (7) CALENDAR DAYS FOLLOWING THE DATE YOU SIGN IT TO
REVOKE YOUR SIGNATURE. THE RELEASE SHALL NOT BECOME EFFECTIVE
OR ENFORCEABILE UNTIL THIS SEVEN (7) CALENDAR DAY PERIOD HAS
EXPIRED.

IN WITNESS WHEREOF, and intending to be legally bound hereby, Mace Davis and the
University of lowa [Hospitals and Clinics on its own behalf and the behalf of the Board of Regents,
the State of Towa, have executed the foregoing Settlement Agreement and Release.

ON BEHALF OF PLAINTIFF: ON BEHALF OF DEFENDANTS:
DocuSigned by:
By: Courtney Mace Davis {Jan 23, 2023 13:15 C5T) By: llt::mq'vnw
COURTNEY MACE DAVIS Interim CEO Kim Hunter

THE UNIVERSITY OF IOWA
HOSPITALS AND CLINICS, IOWA
BOARD OF REGENTS

Jan 23, 2023 D, 1232023

Date:
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